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DETAILED ACTION 

The Remarks filed by Applicant on November 17, 2009 has been acknowledged. 
Claims 1-34 are pending wherein claims 14-34 remain withdrawn pursuant to a 
restriction requirement. In summary, claims 1-13 are pending for examination on the 
merits. 

The amended Abstract filed by Applicant has been acknowledged. Consequently, 
the objection to the Abstract cited in the previous Office action has been withdrawn. 

Despite Applicant's argument with respect to the rejection, the rejection is 
maintained. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-13 are rejected under 35 U.S.C. 102(e) as being anticipated by Van 
Dam et al. (US 2003/000841 1 A1 ). 

Van Dam et al. disclose a microfluidic device for synthesizing a library of 
compounds (see claim 15). The device comprises a solid substrate layer and an 
elastomeric layer attached to the solid substrate wherein the surface of the solid 
substrate is immobilized with ligands for binding analytes of interest. The surfaces of 
both layers can comprise grooves/wells to define a plurality of first flow channels 
intersecting a plurality of second flow channels such that the device comprises a 
plurality of inlets and outlets (see claim 24, [0048] and Fig. 12A). The device further 
comprises a plurality of control valves associated with each flow channel. The control 
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valves are chambers/channels formed in the elastomeric layer. Upon application of an 
actuation force within the control valves (e.g. positive pressure), the elastic surface 
defining each control valve deflects into the flow channel and blocks fluid flow through 
the flow channel. The control valves can also be manipulated to function as a pump for 
facilitating the movement of fluids through the flow channels (see [0068] and [0069]). 
The control valves formed at the terminus of the flow channels enable the formation of 
looped channels that redirect flow into an adjacent channel in a serpentine manner (see 
[0190]). 

Response to Arguments 

Applicant's argument with respect to claims 1-13 has been fully considered but it 
is not persuasive. 

Applicant argues that the claims are patentable over the disclosure of Van Dam 
et al. because Van Dam et al. do not disclose the claimed "plurality of looped flow 
channels". Applicant's argument is based on the fact that Van Dam et al. do not disclose 
using its microfluidic device for looped flow applications. This argument is not 
persuasive because the distinction between the claimed invention and the device 
disclosed by Van Dam et al. pointed out by Applicant is based on the intended use of 
the two devices rather than a structural distinction. A recitation of the intended use of 
the claimed invention must result in a structural difference between the claimed 
invention and the prior art in order to patentably distinguish the claimed invention from 
the prior art. If the prior art structure is capable of performing the intended use, then it 
meets the claim. In this instance, the limitation "looped flow channels that each include 
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segments of the flow channels between the intersecting volumes to define a closed 
loop" alone does not structurally distinguish the claimed invention from the channels 
disclosed by Van Dam et al. According to the claim language, the "looped flow 
channels" are merely segments of the flow channels between the flow channel 
intersections, which are present in the device disclosed by Van Dam et al. The 
limitations "looped flow channels" and "closed loop" merely indicate the path of a liquid 
flowing through the flow channels during the intended use of the claimed invention. The 
limitations do not confer additional structural features to the claimed invention. For the 
foregoing reason, the rejection is maintained. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PAUL S. HYUN whose telephone number is (571)272- 
8559. The examiner can normally be reached on Monday-Friday 8AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571)-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Paul S Hyun/ 
Examiner, Art Unit 1797 



/Jill Warden/ 

Supervisory Patent Examiner, Art Unit 1797 



